
PNG CONTINUING LEGAL EDUCATION FOR

MEDIATION & COMMERCIAL LAW

By 
Ambeng Kandakasi, CBE 

Deputy Chief Justice



 Modern forms of ADR & Mediatin 
Started in the USA

 UN General Secretary ‘s Circular 
 EU Directive
 Others 
 - Canada
 - Australia
 - New Zealand
 - PNG
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Delays & Backlogs
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Too costly
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Self help takes over = victims 
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http://www.google.ca/imgres?q=images+of+bows+and+arrows&start=384&hl=fr&sa=X&biw=778&bih=463&tbm=isch&prmd=imvns&tbnid=FrxswzzPy22M3M:&imgrefurl=http://www.thenational.ae/news/world/asia-pacific/tribes-clash-with-bows-and-arrows-in-restive-indonesian-papua&docid=iFsEcM81v2L9fM&imgurl=http://www.thenational.ae/deployedfiles/Assets/Richmedia/Image2/webjun18indonesia.jpg&w=462&h=308&ei=uX0PUNvcGur6mAXG2YCoAw&zoom=1&iact=hc&vpx=83&vpy=29&dur=7657&hovh=183&hovw=275&tx=119&ty=116&sig=116080981825487700847&page=33&tbnh=133&tbnw=164&ndsp=12&ved=1t:429,r:8,s:384,i:321
http://www.google.ca/imgres?q=Images+conflict+and+destruction&start=165&hl=en&sa=X&biw=811&bih=613&tbm=isch&prmd=imvns&tbnid=Ir1f8W8rKQA6ZM:&imgrefurl=http://www.dipity.com/sunna/Expansion-Timeline/&docid=8DlBm7kR4IPpMM&imgurl=http://cdn.dipity.com/uploads/events/537a3c3df1b6780ea547319a9b4471d8_1M.png&w=450&h=322&ei=wiD6T-riFKWViAfKlcDJBg&zoom=1&iact=hc&vpx=101&vpy=27&dur=4366&hovh=190&hovw=265&tx=186&ty=104&sig=116080981825487700847&page=12&tbnh=129&tbnw=191&ndsp=14&ved=1t:429,r:3,s:165,i:275
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http://www.google.ca/imgres?q=Images+conflict+and+destruction&start=210&hl=en&sa=X&biw=811&bih=613&tbm=isch&prmd=imvns&tbnid=fJ_MQ6BVLCE9qM:&imgrefurl=http://www.facebook.com/worldvoicesforjustice.warcrimesinternational&docid=OWs5XdRxDgzbSM&imgurl=http://sphotos.xx.fbcdn.net/hphotos-snc6/c100.0.403.403/p403x403/229859_394483963922761_220047399_n.jpg&w=403&h=403&ei=GSL6T6eBHO2iiAezmrToBg&zoom=1&iact=hc&vpx=277&vpy=199&dur=1901&hovh=225&hovw=225&tx=109&ty=113&sig=116080981825487700847&page=15&tbnh=136&tbnw=140&ndsp=16&ved=1t:429,r:13,s:210,i:98


Mediation - PNG Experience
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 Chief Justice and Judges led based on

 Legislation & Rules 

- Order 2, Rule 2 (3) (b)

 Judicial pronouncements & case law

 Training & awareness

 Support facilities and resources

 Over 157 Mediators
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 Sample survey of 96 users said:

 73.33% increased trust and confidence in the court 
system;

 98.80% Courts should support and use mediation 
more;

 97.44% mediation was safe, comfortable, user 
friendly and more secure;

 95.79% use mediation again;
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 98.97% recommend mediation to others;

 93.94 % assisted in identifying the real issues; 

 97.89 % assisted in understanding the other 
party’s views well; 

 92.78% gave them opportunities to develop 
options for settlement;

 Costs saved, funds freed up and value of projects 
affected ran into millions of Kina or dollars. 
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Finality an elusive dream 
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Clients’ preferences 
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Many ways to Justice
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Consequence of overloading  
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Consider 
FORMAL COURTS MEDIATION

✓ Impartial

✓Fair

➢Prompt??

➢Less costs ??

➢Equality in:

 - Access??

 - Participation??

➢Finality ??
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✓ Impartial
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✓Prompt

✓Less costs
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✓ Access

✓ Participation

✓Finality 



Mediation & ADR Friends Ready to Share and 
Lighten Our Burdens 

Courts Mediation

• Interpretation of:

 - Statutory

 - Contract

 - Other documents

• Precedent setting 

• Conflicting authorities 

• Public sanction 

• Protective orders

• Preliminary  Issues

• Every thing missing 

on the Courts’ list
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Result

• Confidence and trust

• Better choice

• Better outcomes

• More time for:

 - Business

 - Nation building 

• Peaceful nations 

world and peoples
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• No delays

• Prompt resolutions

• No backlog

• Less costs

• Less harm and less 

damage

• Equality in:

 - Access to justice

 - Participation

• Finality 
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Conclusion 

• Mediation process/tools to share and lighten our 
burdens.

• Courts, lawyers & parties use them to their advantage

• Failure to use mediation & ADR 

• = Decision to retain delays, back logs and  associated 
problems.

• Commercial lawyers in better place to encourage and 
enable clients to use mediation & ADR more.
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Be rest assured 
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Its about doing our jobs smartly 

and being on top of  our lists
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