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We cannot improve
what we cannot measure



Background on
the Study of Environmental Governance
in Latin America



Background & Context

Weak Environmental Governance Systems in Latin America:

* Great body of environmental laws and regulations approved v
» Ministries of Environment have been created. \/

« BUT environmental performance still lagging behind.

How to enhance environmental performance?



The Need for Data

Green Growth Knowledge Platform (GGKP) 2019 analysis of data availability on environmental rule of law

“The results were sobering. The review yielded no global datasets, few national datasets, and a
noncomparable assortment of limited datasets published in individual reports.”

Indicator Type Input > > > Output > > »— Outcome
Relevan.ce to the Resources & Context Environmental Environmental
Environment Governance Performance
Governance Context Environmental Environmental
Rule of Law Performance
Data Institutional Capacity Data Indicators

Practices by Theme

Laws & Regulation Practices by Industry




Data Need & Sources

1.

Governance Context
World Justice Project Rule of Law Index

Institutional Capacity
Data from ECLAC and government sources

Laws & Regulation
Data from UNEP and Regional develop bank

Environmental Rule of Law & Practices
Primary data from practitioners

Environmental Performance
Yale's Environmental Performance Index
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Rule of Law
Constraints on
Government powers

Absence of corruption ¢

Open government
Fundamental Rights

Order & Security
Regulatory
Enforcement
Civil Justice
Criminal Justice

Environmental public spending per capita
Environmental public spending per capita/public

spending

Environmental public spending/GDP
Number of annual inspections

Complaints investigated

Requested EIAS

Right to a healthy
environment

Right to protection of -

vulnerable
populations

Right to non-
discrimination of
inrligpnm IS ppnplpq

AlIr protection
standards

Air emission limits
Water protection
standards

Water quality
regulations

Air Quality

Air pollution
Climate and Energy
Water Resources
Heavy metals

Water and Sanitation
Agriculture
Biodiversity

Fisheries




Environmental Governance Indicators for
Latin America & the Caribbean

* Study aimed collecting and generating
indicators on environmental governance in
practice

* Quantitative assessment covering 10 countries:

Argentina, Bolivia, Brazil, Colombia, Costa Rica, Dominican
Republic, El Salvador, Jamaica, Peru, and Uruguay.

* Features:

70+ new indicators on governance in practice
Comprehensive issue coverage
Data anchored in the experiences of practitioners




Development
&
Methodology



Conceptual Framework for Environmental Governance

Pillar |I: Environmental Pillar II: Practices by Pillar Ill: Practices
Rule of Law Environmental Theme by Sector
q Regulation & Enforcement => Air Quality & Climate } Extraction & Mining

Civic Engagement ‘ Water Quality & Resources

Fundamental Environmental Waste Management

& Social Rights
Biodiversity

_& Access to & Quality of Justice A
Forestry

Oceans, Seas & Marine
Resources




The Environmental Qualified Respondents
Questionnaire (EQRQ)

- Based on QRQ methodology developed by WJP €Y Ygapemis

for its flagship Rule of Law Index®
Developed & piloted EQRQ in 5 countries in 2017
Refined in 2019 based on lessons learned and UNEP
framework
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« 280+ close-ended questions
« Administered in-house by WJP

- Completed by lawyers, academics, management §°"li”“stif‘fefr°je°"1 Jog
consultants, and NGOs with expertise in 2(1;‘2;0 Sttt o
environmental issues

Objective: capture the perspective of practitioners I_I

Built database and invited 3,400+ potential respondents
Average of 50+ respondents per country
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1. Gaps between the laws and implementation in practice.

Countries with Environmental | Gap in Practitioner Views on Laws vs. Practice: ~ @ 2w @ & practice Cross-country response range - ------- Gap

Fra mework I—aWS To what extent do you agree that...

Citizens can obtain information on
environmental issues ¢ """""""""""""""""""""""""""" '¢

A denied request for
environmental informaton
can be challenged with an agency ¢- _¢
or judge

Compensation is available
as a remedy in environmental ¢. __________________________ _¢

disputes

Restitution is available ¢ ____________________________ _¢
as a remedy

Restoration of the environment is
available as a remedy ¢' """"""""""""""""""" '+

Short-term relief to temporarily
stop harmful activities s available ¢ ........................ +
as a remedy

Final relief to permanently stop
harmful activities is ¢- ---------------------------- -+
available as a remedy

Countries with national environmental
framework laws

00% 25% 30% 75% 100%
Strongly disagree Strongly agree




2. Enforcement challenges
due in part to constraints on human and financial capacity

Aggregate Scores on Regulation & Enforcement

1.1 Clear & appropriate institutional mandates
1.1.1 Clear jurisdiction, goals & authority
1.1.2 Absence of regulatory conflict, overlap & underlap

. Q 1.2 Effective coordination across institutions
~--1.Regulation & 1.3 Institutional capacity
nforcement 1.3.1 Human capacity
041 o )
0.45 ' 1.3.2 Financial capacity
de ] 15 1.3.3 Technical capacity
1.4 Information & investigation
1.4.1 Publicized inspection & enforcement policies
1.4.2 Environmental impact assessment
1.4 .3 Inspections, monitoring & evaluation
0.42 1.4 4 Responses to non-compliance
0.57 ' 1.5 Institutional transparency & accountability

1.5.1 Absence of corruption
1.5.2 Culture of integrity

0.0 0.50



3. Laws define authority, responsibility, and mandates

but coordination is a challenge
svongy aagre 00 [N 5 ocre

Practitioner Views on Institutional o
O Each circle is a country I Average

Mandates

Laws clearly define
authority across
agencies and ministries

environment and
productive sector are

Regulations for the ‘ [1]1

coherent g 010 020 030 050 0.60 070 080 090

(L]

Environmental institutions l | | l l I | .| l
have clear jurisdiction, | | | | | | i | | I |

goals, and authority 5 0.10 020 0.30 050 0.60 0.70 0.80 090

il 'l'.li,i!"!H\lIIIHHH T

institutions are

Mandates of environmental
straightforward

i

10

00 0.10 0.20 0.30 040 050 070 0.80 090
|
don't suffer from y I
regulatory overlap or ‘lsi(lsll | | | | |?| ‘ ‘ ’ ‘

Environmental institutions .!| [ | ’ ‘

underlap og 0.10 020 0.30 050 0.60 070 080 090

Nat'l environmental Ll
institutions coordinate .
with state/provincial | |
institutions

Nat'l environmental |
institutions coordinate with .
other national agencies |

institutions coordinate
with municipal institutions

Nat'l environmental ‘ | [ ]

institutions coordinate

Nat'l environmental ’

with customary

indigenous institutions 00 010 020 0.30 0.40 050 0.60 0.70 0.80 0.90

10



4. Progress on environmental impact assessments
but lacks explanations of agency decisions

. : : " —"
Practitioner Views on Environmental Impact Assessments Sronely dssgree 00 1O sonelyseree

O Each circle is a country I Average

How effectively does the national environmental authority carry out the following functions:

projects with significant

Scoping and screening for ‘ ’ ’ ’ | |
environmental impacts | |

0.0 0.10 0.20 ‘ 0.30 0.40 O 50 4 O 60 h
Assess whether a | | 1]
i oll11111//]0 p{.l es//o//| o
residents [ ‘ [ | 9] || ‘ hd

0.0 X k 0.40 0.50 0.60 ;
N IRp J
\'ll'? p

Assess whether a project | "’

||| | | | L]
will impact livelihoods vl ® |
0.0 0.10 0.20 0.30 0.40 ‘ 0.50 0.60 0.70 J 0.80 ‘ 0.90 1.0
Evaluate project L] j \ |
impacts, including & ”@ ‘((. .‘.
trade-offs and alternatives | | [ i l I . ‘
0.0 0.10 0.20 0.30 0.40 0.50 0.60 0.70 0.80 0.90 10
Evaluate the impact \ LLI ‘ L |
of the I;;Irojﬁct ?R | LEC | .(I o
ublic healt |
p 0.0 0.10 0.20 0.30 0.40 0.50 0.60 0.70 0.80 0.90 10
—— P ey
uce comprehensive
explanations of decisions | \ | | | l |

0.0 0.10 0.20 0.30 0.40 0.50 0.60 0.70 0.80 0.90 1.0



5. Civic engagement: Progress on access to information
with challenge on public participation

Aggregate Scores on Civic Engagement

A

2.1 Access to information

P.1.1 Accessibility of environmental
0.45 : information requests

2.1.2 Publicized environmental information _

2.2 Public participation _
2.2.1 Participation in legislation & _
decision-making

2.2.2 Due account of comments

-~ 2. Civie / 00 0.50
Engagement

042

/
’

0.57




6. Perform well on rights to expression and association
the rights of environmental defenders a concern.

Aggregate Scores on Fundamental Environmental & Social Rights

0.45

3.Fundamenta
Environmental &
Social Rights
0.57

0.41

0.

(8]

058 058
0.50

0.42

3.1 Rights to freedom of association, expression
& assembly are effectively guaranteed

- Argentina - Bolivia - Brazil
- El Salvador -Jamaica

036 035
I 028 I

3.2 Rights of environmental defenders are
effectively guaranteed

- Colombia - Costa Rica - Dominican Republic

- Peru - Uruguay

m—— (Cross-country average



/. Most serious impact on the environment:
agricultural practices and extraction and mining

Argentina  Bolivia Brazii  Colombia Costa Rica Dé)empinican El Salvador  Jamaica Peru Uruguay

ublic

. . Agricultural practices
Practitioner Views on the Impact

of Activities & Industries
Extraction and mining

BN ndustialactivies
1 Serious

Little impact Overfishing or illegal

impact fishing

Livestock farming

Urbanization

Transportation

Electricity production

Tourism




8. Top Pollution Control Challenge: air, water & waste management

5.1 Regulation of vehicles & fuels

Sub-indicator Scores on Pollution 5.2 Controls on other activities & sources of pollution
% 5.3 Promotion of clean energy & energy efficient technologies
5. Air Quality ‘ 5.4 Industry requirements & incentives to reduce pollution

& Climate

5.5 Long-term planning & response to climate change

0.39 6. Water

Quality &

Resources
0.38 0.48 6.1 Planning for water use & supply
6.2 Water quality standards for public & ecosystem health

Q
. . 6.3 ldentification & monitoring of sources of pollution
6.4 Mitigating agricultural pollution
6.5 Response to pollution & toxic spills
0.32 0.51

10.1 Clear laws on contaminant limits & liabilities
0.43 10.2 Measures to reduce waste & contamination

10.3 Waste disposal planning & procedures

10.4 Compliance with waste disposal & contamination regulations

10.5 Site cleanup & restoration

0.0 0.50



5. Air Quality
& Climate
0.39

0.5 10

0.48
0.38

i

+ 9. Oceans, Seas,
& Marine
Resources

0.32 0.51

0.43 \

9. Weakest protection: Oceans, Seas, and Marine Resources

Aggregate Scores on Oceans, Seas & Marine Resources

9.1 Pollution reduction measures

9.2 Conservation & resiliency efforts
9.3 Sustainable fishing

0.50



10. Enhancing institutional capacity and transparency
essential for good environmental governance

Institutional Capacity and
Oceans, Seas & Marine Resources
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11. Environmental governance correlates with level of economic
development, with exceptions for specific environmental practices

GDP per Capita and GDP per Capita and
Regulation & Enforcement Biodiversity

0.85 0.75

Costa Rica @@

0.75
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0.65
0.55
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WSS Argentina

— Scores range from O to 1, where 1 signifies the highest possible score.

Port One Part Four: Environmental Governance Part Four: Environmental Governance Part Four: Environmental Governance
Governance Context Pillar I. Environmental Rule of Law Pillar Il. Practices by Environmental Theme Pillar lll. Practices by Sector
Rule of Law 0.58
Constraints on Govemment Powers 061 \
Absence of Comuption 052
Open Government 064
Fundamental Rights 070 )
Order & Security 0462 11. Extraction & Mining
Regulatory Enforcement 053 039
Ol Justice 059
Criminal Justice 044
Source: WP Rule of Law index” 2020,
(@) 9. Oceans, Seas
- & Marine
—— 2. Civic Resources 7. Biodwversity e Crogs-COUNRrY VEragE
Part Two 3. Fundamental o s 2 053
Py A Envi I & 8. Forestn ]
Institutional Capacity Data Social Rights / o 1.1 EE.) e
- 0.63 / \ & firancisl interests
| f 1 : 12 041
Environmental public spending per capita (nL0U)  183.3%  ang a s oo g ]
Environmental public spending per capita (n USDE 546 2295 [ —— I o Y | 113 I 0,64
(®) e " -
Ervdronmental public spending/Public spending  0.25% 0.80% Q - C &
Enviranmental public spending/GDP 006% 0.20% Raguiation £ Enforcamant Clvic Engagement Alr Quality & Climate Water Quality & Resources 11+ I—( 038
A : Compliance with envirormental
> 11 [ 046 | | 21 INEEG_——— 049 5.1 | 042 6.1 —| 0.54
Number of annual inspections N/A Clear & appropriote institutional mandates Access to information Regulstion of veticles & fuels Plarning for water use & supply 1uwa—kvmmw 039
Complaints investigated B4 11.1 I 053 211 B 0.52 5.2 — 043 &2 — 057 Respanse to unauthortzed
= = = = T Oeaor ursaficyion, gooks & authonty Accessbity of eovbonmenty’ Normstico Controls on other activities & sources Winter quality standards for public mining & extraction
impact VA 1.2 I | 039 m“?’"‘ . . of poliation & heslth 115 N 032
. Aererce of regstory Confict. overkap & Undevig - - 0 5.3 ) 046 6.3 FEAEEEEEE)| 046 "
Sources: ECLAC 2018andg 206, 1> m— 5, Putiched envioanerts/ ivtrmssn Prseivotion of cless rieny & Identification & moritoring of FUBC Ceaoriaticn for Ammeas
Effective coordination across institutions | | 2.2 I | 03 energy efficient technologies sources of polution 117 — 040
13 E— 039 Public participation 5.4 —| 026 64 g 030 Proper payment & royalties for
Part Three Capcity of shorit 2210 | 035 | ahusksy racyllomannts & bscanth Miigati dtural polluti ——
Select Laws & Regulation Rurticisston i kegiistoo & decksion msking reduce pollution &5 EEEIESETT R 0,66
g mx—“m" 036 222 S 027 55 —h | ry 035 Response to polkution & tosic spills
Environmental Rights 132 [ 037 s gamk o s ‘ h‘h:a._
ot % . Finoncd copocky Part Five
Constitutional right to or provision fora
healthy enviranment v 133,m1 045 = v . 4 Environmental Performance
Right to jon af vulnerabl lati 0 ¢ Fundamental Environmental A orestry Indicators
e : = 1 038 & Soclal Rights Blodiversity a1 — 041 LA
. Information & imvestigation ¢ v Aeg.
Right to nondiscrimination of indigenous peoples 050 = 71— 043 Conservation of forest biodiversity
La.1 — 035 | | 31 I a7 Biodivesity & conservation planning & ecomystem heaith Air Quality 085 047
Publicized spection & enfoeerent pokcies Rights to freedom of asseciation, (o1 |
Environmental Quality Standards expression & assembly 72 I 060 A2 a2
u.zm I 045 Maiterance of forests Air Polluticn 0.20 056
Minimum air protection standards 10 ¢ S encmnat 32 1 0s3 | Monhcring protected swedes productive & socil functions Renivhorcre. S
2 14.3 I 034 Rights of emironmental defenders 73 IS ass a3 036 Climate & Energy 047 039
Alr emnission limits that comply with WHO standards 1.0 ssacions. monkonig § esanvstion Montaining forest cover
. . L4.4 I 034 Sustablutle cte of acontaicaly Heavy Metals 060 051
Naticnal water protection norms 10 Fesponsas (o As-compesnce « Ve wvin
Water quality regulations determined by use 025 - 1S I 043 Access to & QTnl!y of Justice X Water & Sanitation 073 043
tuth & tabilty o
Sources: UN Erwironment Pfogamme 15.1 I 033 | |41 044 | Oceans, Seas & Marine Resources Woater Resources 072 023
ter-American Development Bank Abnence of comupsion Access to fair & timely dispute resolution 101 ] 050 Agriculture 071 045
15.2 S| 047 41,1 I 040 9. | 025 Clear Laws on contaminant limits - enaen
Cutise of ety Accemakiftyof dapute resch ion eceriars Polkation reduction messures foleiiond Biodiversity & Habitat 056 022
4.1.2 I 045 92 g 037 mm'lnm —y 033
of dg s Conservation & resiliency efforts wa Forests 008 057
41.3 I— 047 g3 040 m""’"“"r“" G
Tienety dapuate nesohtion Sustainable N
” i | fishing Wity e roet hmine & et Fisheries 042 046
M—ww T £ et 104 1 040 Source: Yale Emironmental Performance
Comgilance with waste disposal Inchex 2018,
4.2.1 —— Q47 & contamination regulaticns
Quokty of svalsble remecies 105 1 0as
4.2.2 — 04s Site cheanup & restoration
Tienely enforcament




Z&ma% World Justice

ewl Project

Thank You

worldjusticeproject.org

@ linkedin.com/company/the-world-justice-project
0 facebook.com/thewjp

x.com/theWJP




