


▪ Alternative dispute resolution process.

▪ Arguments and evidence presented to an independent 
third party (the arbitrator).

▪ Arbitrator/s makes a determination (an “award”). 

▪ Adopts a formal structured process, like litigation. 

▪ The arbitrator/s determination is binding and supported 
by reasons.
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Time limitation to commencement of proceeding 

➢ Time limits under the Frauds and Limitations Act 1988 or any 

other applicable laws apply. 

Notice to bring proceedings against the State 

➢ The International Act binds the State. 

➢ Section 5 notice under the Claims By and Against the State Act 

does not apply where the State is a party. 

Appointment of arbitrators 

➢ Parties can agree on a procedure to appoint and to determine the 

number of arbitrators. 

➢ If there is a failure to agree on the appointment of  arbitrator(s), a 

suitably qualified body is to be established by the responsible 

Minister to resolve the matter. Until that body is established, the 

Chair of the ADR Committee is to resolve the matter. 

➢ Arbitrator standards, codes of ethics and a process for credentialing of 

arbitrators may be established by judges of the National Court. 

Interim measures 

➢ An arbitrator or tribunal can grant interim measures, such as 

orders to: 

✓ maintain or restore the status quo; 

✓ preserve evidence; or 

✓ take action to prevent or refrain from taking action that is likely 

to cause current or imminent harm or prejudice to the arbitral 

process itself. 

➢ Parties may represent themselves or engage a lawyer who is 

qualified in any legal jurisdiction of that party’s choice. 

 

Role of Lawyers Confidentiality 

➢ All documents and matters relating to any international arbitration 

are confidential. 
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Time limitation to commencement of proceeding 

➢ Time limits under the Frauds and Limitations Act 1988 or any 

other applicable laws apply. 

Notice to bring proceedings against the State 

➢ The Domestic Act binds the State. 

➢ Unlike international arbitration, notice under the Claims By and 

Against the State Act applies where the State is a party. 

➢ The Act provides scope for parties to exclude the notice 

requirement through agreement. Appointment of arbitrators 

➢ Parties can agree on a procedure to appoint and to determine the 

number of arbitrators. 

➢ If there is a failure to agree on the appointment of  arbitrator(s), a 

suitably qualified body is to be established by the responsible 

Minister to resolve the matter. Until that body is established, the 

Chair of the ADR Committee is to resolve the matter. 

➢ Arbitrator standards, codes of ethics and a process for credentialing of 

arbitrators may be established by judges of the National Court. 

Interim measures 

➢ The Domestic Act also allows for interim orders to be made by the 

arbitrator or tribunal. 

 
Court-annexed arbitration 

➢ Subject to limited exceptions, the Domestic Act gives the National 

Court power to refer any matter before it for resolution by 

arbitration. This power can be exercised by it on its own motion or 

with consent of the parties. 

 Confidentiality 

➢ Like the international act, all documents and matters relating to 

any domestic arbitration are confidential. 

 

➢ Parties may represent themselves however, if they wish to 

engage a lawyer, that lawyer must be qualified to practice in PNG. 

 

Role of Lawyers
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The case for a PNG Arbitration Institute









https://www.allens.com.au/insights-news/insights/2024/03/Heralding-in-a-new-era-PNG-arbitration-regime/





