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Fiji refresher
Democracy, on and off

* Independence 1970

« Coups - 1987, 2000, 2006 (Bainimarama), 2009
(?) — four constitutions in 50 years

« Bainimarama'’s 16-year reign ends 2022 (elections)
[By 2023 Fiji is Freedom House “most improved” for civil liberties]

« Bainimarama rule:
— opponents jailed for “corruption”
— pliant judges post-2009

— tight control of Govt media, advertising buyoff of private
newspaper, prosecution/threats for independent newspaper
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Personal experience - 1

* 2006 — night-time military pickup (“usual treatment”)

* 2007 —“Govt agencies told:

— “stop work to Munro Leys”

* 2009 — detained - “unlawtul blogging”

* court filings/rulings delayed

* ongoing lower-level harassment — taxation,
professional conduct complaints

10 be a good subversive, you must
scrupulously follow the law.”

- Attributed to Vaclav Havel

Y Offire of 1 Elme Mimstar,
Suuva,
Bl Ieepubln nf the Fipt Islands
CABINET MEMORANDUM

214 Moy, 2007

1o;  All Cablnet Ministers

Siven the need to consolidate Government's posifion and
yvold conflicts of interest, it Is hereby directed that no
Government  Ministry, stotutory bodies or  Govemment
comporate entifies, use the legal services of the law firms of
Munro Leys and Howards,

It shall be the responsibility of each line Minister to ensure that
the above direcfive is adhered fo by all Ministries and Entitles
under him or her, In this respect an audit shdll be caried out
within 3 months.

Should the respective Ministries and Entities find it difficult fo
acquire legal services in the absence of Munro Leys and
Howards then they should contact the Attorney-General who
would refer them to other legal service providers.




MUNRO LEYS

Personal experience — 2
“Contempt of court”

Richard Naidu
2 Feb 2022 - @

Maybe our judges need to be shielded from all this
vaccination campaigning. |I'm pretty sure all the Applicant
wanted was an injunction

(~, ."H i1

Aﬁer hearing counselaf‘or first 1o fourth Defenda
was wound up on 8.1 1.2021

4. Th"i's application fo_r: fujjec‘tion was heard on 22.1

5. By the time injection application was heard a wi
against first Defendant.

Well, I thought it was funny...
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Personal experience — 3

“Contempt of court”

I - Richard Naidu found guilty
€he New flork Cimes ;
o] o The case will be called on the 5th of Jan for

. . Y sentencing and mitigation submissions
Richard Naidu's Summons to Cross- e ma
examine A-G Refused He Pointed Out a Judge’s Goof. Now, o
v T = o 7 Naidu's lawyer, Jon Apted, filed the mittal filed on June 22, The A-G, Aiyaz He Faces Jail Tl.me in Fiji. L B ’

15 KA Summons on October 6, seeking that the proceedings
jorip the A-G attend the hearing of the Naidu is alleged to have scandalised Naidu, . g
Notice of Motion. and ridiculed the courts and the judi- A laWyeI' Wh() made llght Of a lega_l dOCumentS error was
Richard Naidu's Summons to cross- ciary in a Facebaok post where he In his decision, . . . . f g
examine the Attorey-General has This is for cross-examinationonhis  made comments in relation toa Judge, Justice Ju COnV]Cted Of COntempt Of COurt, ma SIgn Of the lSland nations
been refused by the Civil High Court.  affidavit in rt of Motion verify-  judgment delivered by the High inany contemp

ing facts rn-hli‘ng toleave for com- Court in Suva. civil or criminal eI‘OdIng CIVll llbel'tles.

The Fiji Times

Richard Naidu case: Lawyer C()mm()nwealth

claims Apted’s comments were in J ot . o .
Conta Tt T e e B it Lawyers Association Justice Goundar dismisses Naidu contempt

0 v
Statement regarding the conviction of Richard Naidu by the High Court of Fiji
Read Today's
The CLA has been observing the contempt proceedings against Mr. Richard Naidu over a post on his E &R

Facebook. The post was a comment on a spelling error in a judgment. Mr. Naidu was convicted by the
High Court of Fiji on 22 November 2022 for scandalizing the court and he is to be sentenced on 6
January 2023.

The Fiji Timé&
Sy

The CLA are concerned over the invoking of criminal contempt for scandalizing the court, which has
been repealed in many parts of the Commonwealth. In this regard, it has been accepted that
prosecution for this contempt will deter comments on judicial errors or misconduct and will have a
chilling effect on the freedom of speech and expression.

Lawyer John Apted outisde the Suva High Court. Picture: JONA KONATACI/FILE
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Lawyers at risk — lessons I’ve learned

* Autocrats are now more sensitive to international
reputations:
— so solidarity and confrontation is important
— looking for subtler and “softer” pressure points they can justify

* Nothing beats an independent judiciary
— and nothing’s worse than a tame one

e Campaigns must be planned and sustained, often through
local/neighbouring bar associations (also know when to hold back)

* Your governments need to be confronted over their
diplomatic positions in target countries
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My next project...

< oo Houthi PC small group x

S Oiw

OO
[ =y e

Houthi PC small group

19 members

Yesterday

Michael Waltz
Team- establis
for coordinatié
for over the nex
Alex Wong is pulling together a tiger
team at deputies/agency Chief of Staff
level following up from the meeting in
the Sit Room this morning for action
items and will be sending that out later
this evening.

Thic ccreenarah cshoweae text meccsaneas from the Sianal aronim chat oof
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